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In order to show the victim's state of mind, the following types of evidence may be admitted: hearsay evidence, ! evidence of 
the defendant's prior similar bad acts,” evidence of the victim's state of mind,” and even evidence of the victim's prior bad 


experiences with people other than the defendant.* The admission of evidence of a public official's campaign expenditures 
during a Hobbs Act prosecution is not an abuse of discretion where the evidence is probative of the official's corrupt intent 


and motive for seeking unlawful payments in the form of campaign contributions.” Similarly, a district court did not abuse its 
discretion in admitting evidence of a defendant's statements to a government witness relating to a crime family, in a prosecution 
for conspiracy to interfere with commerce by threats or violence and conspiracy to engage in interstate transportation of stolen 
property, as the evidence was offered to prove that the witness believed that the defendant had the ability to participate in a truck 
hijacking, which was probative of the defendant's involvement in the charged conspiracies and was not prejudicial, particularly 


in light of the judge's limiting instruction to the jury.° 


Not only is evidence of the defendant's prior similar acts admissible to show the victim's state of mind but it may also be 


admissible to show the defendant's intent. ’ 





Observation: 


Tape recordings of the defendant and the victim were admissible during a Hobbs Act prosecution for extortion under color of official 
right to show that victims of the alleged extortion had a reasonable basis for believing that the defendant was using his official 


office to induce them to make the payments. Similarly, photographs of a hijacking victim and testimony by victim's surgeon were 
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admissible in a prosecution for conspiracy to interfere with commerce by threats or violence as the government had to establish 


violence to secure a conviction.” 





Circumstantial evidence may be sufficient for a conviction under the Hobbs Act. 19 


A Confrontation Clause error in the admission of one defendant's statement against his or her co-defendants is not harmless. |! 


CUMULATIVE SUPPLEMENT 
Cases: 


Similar-fact evidence consisting of sexually explicit messages between defendant and a man she met online and a letter found in 
defendant's vehicle threatening to disclose his extramarital affair with her to his wife and law firm if he did not pay her $15,000 
was relevant to prove the state of mind aspect of extortion in prosecution arising from defendant's threats to tell the wife of 
a second man, who was a doctor, about his extramarital affair if he did not give her money; the evidence revealed a scheme 
in which defendant target married professional men with financial means, liaised with them through a website specializing 
in extramarital affairs, acquired information about the men over the internet, and threatened them with exposure to secure a 
monetary payoff. Fla. Stat. Ann. §§ 90.404(2)(a), 836.05. O'Flaherty-Lewis v. State, 230 So. 3d 15 (Fla. 4th DCA 2017). 


[END OF SUPPLEMENT] 
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Footnotes 

1 U.S. v. Salvitti, 451 F. Supp. 195 (E.D. Pa. 1978), aff'd, 588 F.2d 822 (3d Cir. 1978) and affd, 588 F.2d 
824 (3d Cir. 1978). 

2 U.S. v. Zizzo, 120 F.3d 1338, 47 Fed. R. Evid. Serv. 739, 155 A.L.R. Fed. 755 (7th Cir. 1997). 
Evidence of defendants' prior acts of illegal dumping was admissible in a prosecution for conspiracy to 
interfere with commerce by threats or violence and conspiracy to engage in interstate transportation of stolen 
property as evidence was offered to show that checks passing between the defendants were due to the charged 
crimes, which was highly probative of the relationship between the defendants and their connection to the 
charged crimes. U.S. v. Bruno, 83 Fed. Appx. 361 (2d Cir. 2003). 
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Circumstantial evidence was sufficient to support defendants' convictions for conspiring to commit extortion 
and to travel to commit extortion; the defendants contacted each other frequently prior to the attack on the 
victim, both had traveled from Illinois to Florida on the day of the attack, the defendant and victim had an 
acrimonious history, the defendant had a strong financial motive to extort the victim to cancel the lease of 
his warehouse because the lease had cost the defendant the sale of his own warehouse to the lessee, the 
assailants told the victim to evict the lessee, the victim positively identified one defendant as one of his 
attackers, and the gun taken from the victim was linked to the defendant. U.S. v. Re, 401 F.3d 828, 66 Fed. 
R. Evid. Serv. 1007, 24 A.L.R. Fed. 2d 617 (7th Cir. 2005). 

U.S. v. Santos, 449 F.3d 93 (2d Cir. 2006) (the statement could have contributed to the jury's determination 
that a conspiracy to take property through actual or threatened force, violence, or fear of injury existed; the 
jurors could have found reasonable doubt whether the plan involved Hobbs Act force since the defendants 
seemed to have solely relied on their impersonation of government agents as a means of acquiring property). 
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